
SANTA MONICA RENT CONTROL BOARD – MEMO 
 
TO:    Board Commissioners 
 
FROM:   Legal Staff 
 
BOARD MEETING:  March 10, 2011 
 
RE: Proposed Amended Regulation 8066 – Time of 

Decision for Excess Rent Complaints 
 

 
INTRODUCTION 

  
Staff is recommending that the Board adopt the attached proposed 

amended Regulation 8066, which provides for final action on excess rent 
complaints within 120 days of the filing of the complaint.  The amendments to the 
regulation are based on a Court order that certain wording in the original 
Regulation 8066 did not reflect the intent of Charter Amendment section 1809(b). 
The original Regulation 8066 was adopted pursuant to a court order requiring the 
Board to adopt a regulation to comply with Charter Amendment section 1809(b), 
which states in relevant part: 

   
The Board shall establish by rule and regulation a hearing procedure 
similar to that set forth in Section 1805(d). 

 
(1)  The rules and regulations adopted by the Board shall 

provide for final Board action on any complaint for excess 
rent within one-hundred and twenty (120) days following the 
date of filing of the complaint. 

 
The original Regulation 8066 adopted by the Board provides: 
 

Pursuant to section 1809(b)(1), the Board will take final action on 
any complaint for excess rent within one-hundred and twenty (120) 
days following the date of filing of the complaint unless good cause 
is shown or the parties otherwise agree.  This regulation is 
declarative of existing law and practice and does not impose any 
new requirements or rights, or limit any existing requirements or 
rights under the Rent Control Law. 

 
 The recommended changes to the regulation are the underlined words, as 
follows (with deleted word in brackets): 

 
Pursuant to section 1809(b)(1), the Board shall [will] take final 
action on any complaint for excess rent within one-hundred and 
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twenty (120) days following the date of the initial filing of the 
complaint unless good cause is shown or the parties otherwise 
agree.  This regulation is declarative of existing law and practice 
and does not impose any new requirements or rights, or limit any 
existing requirements or rights under the Rent Control Law.    

 
This amendment to Regulation 8066 is necessary because at a recent 

status conference in the court action, the Court found that Charter Amendment 
section 1809(b)(1) requires that the regulation state that the Board “shall” take 
final action on complaints for excess rent within 120 days after the complaint is 
filed.  The Court also found that the regulation must refer to the “initial” date of 
filing of a complaint to reflect the Court’s ruling that a complaint must be 
considered filed on the date it is first presented to staff, before the determination 
is made as to whether the complaint states a prima facie case for excess rent, for 
purposes of determining when the 120-day period for decision begins. 

 
The proposed amendments to the regulation continue to reflect the 

Board’s current policy and practice.  Although the Court may not interfere with 
the Board’s discretion, the Court may decide whether the regulation complies 
with the Court’s order to adopt a regulation that effectuates the intent of Charter 
Amendment section 1809(b).  The court confirmed that the proposed changes 
accomplish this.  

 
The Court also confirmed that substitution of the word “shall” for “will” does 

not change the Court’s ruling that the 120-day requirement is directory, not 
mandatory.  That is, while the Board is obligated to render a final decision on 
excess rent cases within 120 days, the Board does not lose jurisdiction over a 
matter that is not decided within 120 days.  The Court upheld all other aspects of 
Regulation 8066 as complying with the requirements of Section 1809(b), 
including the provision that extensions may be granted for good cause or if the 
parties agree to an extension.  The Court also upheld the provision stating that 
Regulation 8066 is declarative of existing law and practice and does not impose 
any new requirements or rights, or limit any existing requirements or rights under 
the Rent Control Law. 

 
Substitution of the word “shall” for “will” in Regulation 8066 effects no legal 

difference in the nature of the Board’s obligation to render a final decision on 
excess rent complaints within 120 days.  The Rent Control Law provides no 
consequences to either party if an excess rent complaint is decided or otherwise 
disposed of after expiration of the 120-day period.  Under settled case law, where 
a statute provides no consequences for exceeding the time limit, the courts have 
found such provisions to be directory rather than mandatory.1  No purpose would 

                                                 
1
 Edwards v. Steele (1979) 25 Cal. 3d 406. 



Proposed Amended Regulation 8066 
Staff Report 
March 10, 2011 
Page 3 
 

be served if tenants’ rights to recover excess rent were cut off after 120 days 
where the law is designed to benefit tenants who have legitimate excess rent 
claims.  If either party objects to a delay in the Board rendering a final decision 
on a complaint beyond 120 days, they may seek an order from the superior court 
mandating that the Board take final action.2   
 

RECOMMENDATION 
 
 Staff recommends that the Board adopt the proposed regulation after the 
public hearing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments:   Proposed Regulation 8066, as amended. 
    Judgment Granting Peremptory Writ 
    Peremptory Writ of Mandate 

                                                 
2
 Where the Rent Control Law intends that a deadline is mandatory, it is expressly stated.  For 

example, section 1801(c)(7) requires that if an application for exemption is not acted on within 90 
days it is deemed approved.  Section 1809(b)(1) does not contain similar consequences. 



















8066.  Time of Decision 
 

Pursuant to section 1809(b)(1), the Board shall take final action on any complaint for excess rent 
within one-hundred and twenty (120) days following the date of the initial filing of the complaint 
unless good cause is shown or the parties otherwise agree.  This regulation is declarative of 
existing law and practice and does not impose any new requirements or rights, or limit any 
existing requirements or rights under the Rent Control Law. 
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